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SUBSTI TUTE SENATE BI LL 5631

AS AMENDED BY THE HOUSE
Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Regala, Hargrove, Stevens, Brandland, Kline,
McAuliffe, Franklin, Prentice, Esser, Delvin and Kohl-Wel|l es)

READ FI RST TI ME 02/ 15/ 05.

AN ACT Relating to i nmate work prograns; and anmendi ng RCW 72. 09. 100
and 28A. 335. 190.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW72.09.100 and 2004 c 167 s 3 are each anended to read
as follows:

It is the intent of the legislature to vest in the departnent the
power to provide for a conprehensive inmate work program and to renove
statutory and other restrictions which have |limted work progranms in
the past. It is also the intent of the legislature to ensure that the
correctional industries board of directors, in devel oping and sel ecting
correctional i ndustries work prograns, does not encourage the
devel opnent of, or provide for selection of or contracting for, or the
significant expansion of, any new or existing class | correctiona
industries work prograns that unfairly conpete wth WAshington
busi nesses. The legislature intends that the requirenents relating to
fair conpetition in the correctional industries work prograns be
liberally construed by the correctional industries board of directors
to protect WAshi ngton businesses fromunfair conpetition. For purposes
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of establishing such a conprehensive program the legislature

recommends that the departnment consider adopting any or all, or any
variation of, the follow ng classes of work prograns:
(1) CLASS |I: FREE VENTURE | NDUSTRI ES.

(a) The enpl oyer nodel industries in this class shall be operated
and managed in total or in part by any profit or nonprofit organization
pursuant to an agreenent between the organi zation and the departnent.
The organi zation shall produce goods or services for sale to both the
public and private sector.

(b) The custonmer nodel industries in this class shall be operated
and managed by the departnent to provide Washi ngton state nmanufacturers
or businesses with products or services currently produced or provided
by out-of-state or foreign suppliers.

(c) The correctional industries board of directors shall review
t hese proposed industries, including any potential new class |
i ndustries work program or the significant expansion of an existing
class | industries work program before the departnment contracts to
provi de such products or services. The review shall include the
anal ysis required under RCW 72.09.115 to determne if the proposed
correctional industries work programw || conpete with any Washi ngton
busi ness. An agreenent for a new class | correctional industries work
program or an agreenent for a significant expansion of an existing
class | correctional industries work program that unfairly conpetes
wi th any Washi ngton busi ness is prohibited.

(d) The departnment of corrections shall supply appropriate security
and custody services w thout charge to the participating firns.

(e) Inmates who work in free venture industries shall do so at
their own choi ce. They shall be paid a wage conparable to the wage
paid for work of a simlar nature in the locality in which the industry
is located, as determ ned by the director of correctional industries.
I f the director cannot reasonably determ ne the conparabl e wage, then
the pay shall not be |less than the federal m ni num wage.

(f) An inmate who is enployed in the class | program of
correctional industries shall not be eligible for unenploynent
conpensation benefits pursuant to any of the provisions of Title 50 RCW
until released on parole or discharged.

(2) CLASS Il: TAX REDUCTI ON | NDUSTRI ES.

SSB 5631. PL p. 2
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(a) Industries in this class shall be state-owned and operated
enterprises designed primarily to reduce the costs for goods and
services for tax-supported agencies and for nonprofit organi zations.

(b)(i) The industries selected for developnment within this class

shall, as much as possible, match the available pool of inmte work
skills and aptitudes with the work opportunities in the free community.
The industries shall be closely patterned after private sector

industries but with the objective of reducing public support costs
rather than making a profit.

(ii) The products and services of this industry, including
purchased products and services necessary for a conplete product |ine,
may be sold to the foll ow ng:

(A) Public agencies((—te)).

(B) Nonprofit organizations((—and—te));

(Q Private contractors when the goods purchased will be ultimtely
used by a public agency or a nonprofit organization,

(D) An enployee and imediate famly nenbers of an enpl oyee of the
departnment of corrections; and

(E) A person under the supervision of the departnent of corrections
and his or her inmediate fam |y nenbers.

(iii) The correctional industries board of directors shal
aut horize the type and quantity of itens that nmay be purchased and sold
under (b)(ii)(D) and (E) of this subsection.

(iv) It is prohibited to purchase any item purchased under
(b)(ii)(D) and (E) of this subsection for the purpose of resale.

(v) dothing manufactured by an industry in this class may be
donated to nonprofit organizations that provide clothing free of charge
to | ow i ncone persons.

(c)(i) Aass Il correctional industries products and services shal
be reviewed by the correctional industries board of directors before
of fering such products and services for sale to private contractors.

(i1) The board of directors shall conduct a yearly marketing revi ew
of the products and services offered under this subsection. Such
review shall include an analysis of the potential inpact of the
proposed products and services on the Wshington state business
communi ty. To avoid waste or spoilage and consequent |oss to the
state, when there is no public sector market for such goods, byproducts
and surpluses of tinber, agricultural, and ani mal husbandry enterprises

p. 3 SSB 5631. PL
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may be sold to private persons, at private sale. Sur pl us byproducts
and surpluses of tinber, agricultural and animal husbandry enterprises
that cannot be sold to public agencies or to private persons my be

donated to nonprofit organizations. Al'l sales of surplus products
shall be carried out in accordance with rules prescribed by the
secretary.

(d) Security and custody services shall be provided w thout charge
by the departnent of corrections.

(e) Inmates working in this class of industries shall do so at
their own choice and shall be paid for their work on a gratuity scale
whi ch shall not exceed the wage paid for work of a simlar nature in
the locality in which the industry is |ocated and which is approved by
the director of correctional industries.

(f) Subject to approval of the correctional industries board,
provisions of RCW 41.06.142 shall not apply to contracts wth
Washi ngton state businesses entered into by the departnent of

corrections through class Il industries.

(3) CLASS I11: | NSTI TUTI ONAL SUPPORT | NDUSTRI ES.

(a) Industries in this class shall be operated by the departnent of
corrections. They shall be designed and managed to acconplish the

foll ow ng objectives:

(1) \Whenever possible, to provide basic work training and
experience so that the inmate will be able to qualify for better work
both within correctional industries and the free community. It is not
intended that an inmate's work within this class of industries should
be his or her final and total work experience as an inmate.

(11) Whenever possible, to provide forty hours of work or work
trai ning per week.

(1i1) \Whenever possible, to offset tax and other public support
costs.

(b) Cdass Ill correctional industries shall be reviewed by the
correctional industries board of directors to set policy for work
Crews. The departnment shall present to the board of directors
quarterly detail statenments showing where work crews worked, what
correctional industry class, and the hours worked. The board of
directors may review any class IlIl programat its discretion.

(c) Supervising, managenent, and custody staff shall be enpl oyees
of the departnent.

SSB 5631. PL p. 4
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(d) All able and eligible inmates who are assi gned work and who are
not working in other classes of industries shall work in this class.

(e) Except for inmates who work in work training prograns, inmates
inthis class shall be paid for their work in accordance with an i nmate
gratuity scale. The scale shall be adopted by the secretary of
corrections.

(4) CLASS IV: COVWUNI TY WORK | NDUSTRI ES.

(a) Industries in this class shall be operated by the departnent of
corrections. They shall be designed and nanaged to provide services in
the inmate's resident community at a reduced cost. The services shal
be provided to public agencies, to persons who are poor or infirm or
to nonprofit organizations.

(b) dass IV correctional industries shall be reviewed by the
correctional industries board of directors to set policy for work

Crews. The departnment shall present to the board of directors
quarterly detail statenments showing where work crews worked, what
correctional industry class, and the hours worked. The board of

directors may review any class IV programat its discretion. ddass |V
correctional industries operated in work canps established pursuant to
RCW 72.64.050 are exenpt from the requirenments of this subsection
(4)(b).

(c) Inmates in this program shall reside in facilities owned by,
contracted for, or licensed by the departnent of corrections. A unit
of local governnment shall provide work supervision services wthout
charge to the state and shall pay the inmate's wage.

(d) The departnment of corrections shall reinburse participating
units of local governnment for Iliability and workers conpensation
I nsurance costs.

(e) Inmates who work in this class of industries shall do so at
their own choice and shall receive a gratuity which shall not exceed
the wage paid for work of a simlar nature in the locality in which the
industry is |ocated.

(5) CLASS V: COVMUNITY RESTI TUTI ON PROGRANS.

(a) Prograns in this class shall be subject to supervision by the
departnent of corrections. The purpose of this class of industries is
to enable an inmate, placed on community supervision, to work off al
or part of a conmunity restitution order as ordered by the sentencing
court.

p. 5 SSB 5631. PL
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(b) Enpl oynent shall be in a community restitution program operated
by the state, local units of government, or a nonprofit agency.

(c) To the extent that funds are specifically made avail able for
such purposes, the departnent of corrections shall reinburse nonprofit
agenci es for workers conpensation insurance costs.

Sec. 2. RCW 28A.335.190 and 2000 ¢ 138 s 201 are each anended to
read as foll ows:

(1) When, in the opinion of the board of directors of any schoo
district, the cost of any furniture, supplies, equipnent, building
i nprovenents, or repairs, or other work or purchases, except books,
w Il equal or exceed the sumof fifty thousand dollars, conplete plans
and specifications for such work or purchases shall be prepared and
notice by publication given in at |east one newspaper of general
circulation within the district, once each week for two consecutive
weeks, of the intention to receive bids therefor and that
speci fications and other informati on nmay be exam ned at the office of
the board or any other officially designated |ocation: PROVIDED, That
the board w thout giving such notice may nmake inprovenents or repairs
to the property of the district through the shop and repair departnent
of such district when the total of such inprovenents or repair does not
exceed the sum of (a) fifteen thousand dollars, for districts with
fifteen thousand five hundred or nore full-tine equival ent students; or
(b) for districts with fewer than fifteen thousand five hundred full -
time equivalent students, fifteen thousand dollars if nore than one
craft or trade is involved with the school district inprovenent or
repair, or ten thousand dollars if a single craft or trade is involved
Wi th the school district inprovenent or repair. The cost of any public
wor k, inprovenent or repair for the purposes of this section shall be
the aggregate of all anobunts to be paid for |abor, material, and
equi prent on one continuous or interrelated project where work is to be
performed sinultaneously or in close sequence. The bids shall be in
writing and shall be opened and read in public on the date and in the
pl ace nanmed in the notice and after being opened shall be filed for
public inspection.

(2) Every purchase of furniture, equipnment or supplies, except
books, the cost of which is estimated to be in excess of fifteen
t housand dollars, shall be on a conpetitive basis. The board of

SSB 5631. PL p. 6
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directors shall establish a procedure for securing tel ephone and/or
witten quotations for such purchases. Whenever the estimated cost is
from fifteen thousand dollars up to fifty thousand dollars, the

procedure shall require quotations from at |east three different
sources to be obtained in witing or by telephone, and recorded for
public perusal. Whenever the estinmated cost is in excess of fifty

t housand dol | ars, the public bidding process provided in subsection (1)
of this section shall be followed.
(3) Any school district may purchase goods produced or provided in

whole or in part fromclass Il inmate work proqrans operated by the
departnent of corrections pursuant to RCW 72.09.100, including but not
limted to furniture, equipnent, or supplies. School districts are

encouraged to set as a target to contract, beginning after June 30
2006, to purchase up to one percent of the total goods required by the
school districts each year, goods produced or provided in whole or in
part fromclass Il inmte work prograns operated by the departnent of
corrections.

(4) Every building, inprovenent, repair or other public works
project, the cost of which is estimated to be in excess of (a) fifteen
t housand dollars, for districts with fifteen thousand five hundred or
nore full-tinme equivalent students; or (b) for districts wth fewer
than fifteen thousand five hundred full-tinme equivalent students,
fifteen thousand dollars if nore than one craft or trade is involved
with the school district inprovenent or repair, or ten thousand dollars
if a single craft or trade is involved with the school district
i nprovenent or repair, shall be on a conpetitive bid process. Wenever
the estinmated cost of a public works project is fifty thousand dollars
or nore, the public bidding process provided in subsection (1) of this
section shall be followed unless the contract is let using the smal
wor ks roster process in RCW 39.04.155 or under any other procedure
aut hori zed for school districts. One or nore school districts may
aut hori ze an educational service district to establish and operate a
smal | works roster for the school district under the provisions of RCW
39. 04. 155.

((4)) (5) The contract for the work or purchase shall be awarded
to the | owest responsible bidder as defined in RCW43.19. 1911 but the
board may by resolution reject any and all bids and nake further calls

p. 7 SSB 5631. PL
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for bids in the sane manner as the original call. On any work or
purchase the board shall provide bidding information to any qualified
bi dder or the bidder's agent, requesting it in person.

((65))) (6) In the event of any emergency when the public interest
or property of the district would suffer material injury or damage by
del ay, upon resolution of the board declaring the existence of such an
energency and reciting the facts constituting the sane, the board may
wai ve the requirenents of this section with reference to any purchase
or contract: PROVIDED, That an "emergency", for the purposes of this
section, neans a condition likely to result in immed ate physical
injury to persons or to property of the school district in the absence
of pronpt renedial action.

((66))) (7) This section does not apply to the direct purchase of
school buses by school districts and educati onal services in accordance
wi th RCW 28A. 160. 195.

~-- END ---
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